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on the provisional suspension of conjugal rights to property
division, damages, alimony, and parental rights. (Art. 8,
par. i.)
Claims later instituted concerning alimony or parental
rights are decided in the state in which the defendant spouse is
domiciled. This applies also to modification of awards ren-
dered in another of the participant states. If, by the law of the
state in which separation or divorce has been pronounced,
alimentary sums for a separated or divorced party may not be
awarded or increased, no such decision can be made in the
other participant states. (Art. 8, par. 2.)
In rendering decision under articles 7 and 8 in each state,
the law there in force is to be applied. Decisions, however, on
division of property or on damages always must be based on
the law applicable to the conjugal property relations according
to article 3. (Art. 9, par. i.)
For civil law countries, it should be borne in mind that
jurisdiction is a matter entirely different from choice of law;
the former is not here involved.
i. Effects on Personal Relations between Husband and Wife
(a) Name, capacity, gifts, et cetera. What law determines,
for instance, whether a divorced wife ought to resume her
maiden name, to retain that of her husband, or to have her
choice as under the common law? Should a divorce court
determine this question according to its own family (or other)
law, or according to the same family law that was applied in
granting the divorce, or according to the law that governed
the personal relations of the parties during coverture? The
subject matter includes, among other things, alimony, a topic
presenting peculiarities.
(i) The law of the forum. The application of the domestic
law seems natural within systems that make the matrimonial
domicil the exclusive basis for jurisdiction and choice of law
in granting and recognizing divorce. But also in Switzerland,